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Herbert Rowse Armstrong
about five o'clock that day.      I remember ringing him up one
particular day, but I do not remember which day it was.
Did you say, " Are not you coming to tea. It has been
waiting half an hour "?—On one occasion I had ordered in food
and it was waiting.
By Mr. justice darling—These contracts should have been
completed about February, 1920.
On the 6th December, 1921, he is writing to you saying that
you are the stake holder, and unless the purchase is completed
or the money returned he will bring an action against you?—
Yes.
Why was not the purchase completed and the land conveyed
to these people who paid their money in 1920?—Several questions
had arisen on the title. In addition to that, the solicitor acting
for the purchaser had died in the summer of 1920, and up to
the time of his death he had not delivered the draft conveyance.
I had been acting from the very start. The thing has not been
completed yet. I was in a position on the 6th December to com-
plete the purchase, but I did not do it, because he had threatened
to rescind; he had broken off all negotiations. That was the
reason why I issued the writ against him for specific performance.
I think the letter in which he first broke off negotiations and said
he wanted his money back is the letter of 20th October.
Had you any hope after that that he ever would complete?
—I had very grave views, because I at once took counsel's opinion
as to my position as regards whether I could commence an action
or whether I should be bound to comply with his request.
Why did not you commence an action?—Because my writ
had not been settled by counsel.
Do you want a writ for specific performance settled by
counsel?—Yes.
Cross-examination continued—On the day that I phoned
across to Mr. Martin he replied that I had not mentioned tea to
him, and he had had his, but he would come over about 6.45,
Did you say that it did not matter, to-morrow would do, and
perhaps he would come over and have tea with you?—That is
quite right. I told you the subject-matter was not essentially
an office matter.
Instead of coming over that day, although you had rung him
up, you postponed it, and suggested tea together the following
day?—Yes.
Did you invite him to it again on the 12th?—I do not re-
member the day. I invited him several times.
Did you invite him to tea on the 12th, and did he refuse on
the ground that he was having tea with Mr. Davies?—He did
mention the fact that he was then having tea with Mr. Davies.
Did you ask him if he could not put that off?—I believe I
•did say, " Cannot you be released," or words to that effect.
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